THE STATE OF TEXAS BID # S19-L25375

ORDINANCE #_o00 {5-0 725

COUNTY OF HARRIS CONTRACT #4600013237

. PARTIES
1.0 ADDRESS:
THIS AGREEMENT FOR SPAY AND NEUTERING SERVICES ("Agreement”) is made on the
Countersignature Date between the CITY OF HOUSTON, TEXAS ("City"), a Texas Home-Rule City and
EMANCIPET, INC. ("Contractor or Vendor"), a corporation doing business in Texas.

The initial addresses of the parties, which one party may change by giving written notice to the other party, are

as follows:

City Contractor

City Purchasing Agent for Director Emancipet, Inc.

Administration and Regulatory Affairs Department 7010 Easy Wind Dr., Suite 260
City of Houston Austin, TX 78752

P.O. Box 1562 Phone: 512-587-7729
Houston, Texas 77251 Fax: 512-501-6403

The Parties agree as follows:
2.0 TABLE OF CONTENTS:

2.1 This Agreement consists of the following sections:
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CERTIFICATION OF NO SAFETY IMPACT POSITIONS
DRUG POLICY COMPLIANCE DECLARATION

FEES AND COSTS

CONTRACTOR PAY OR PLAY

L @mmo o

PARTS INCORPORATED:

3.1

The above described sections and exhibits are incorporated into this Agreement.

CONTROLLING PARTS:

4.1

If a conflict among the sections or exhibits arises the Exhibits control over the Sections.

DEFINITIONS:

5.1

Certain terms used in this Agreement are defined in Exhibit "A".
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6.0 SIGNATURES:

6.1 The Parties have executed this Agreement in multiple copies, each of which is an original.

ATTEST/SEAL (if a corporation): EMANCIPET, INC.

WITNESS (if not a corporation):

;-“ff'.'.'.‘.i;:;'.‘ AMBER ABILI
§¥)-F2 Notary Public. Siate of Texas

1 PN g My Commission Explres
By: N September 04, 2018

M%— "Ill/n)’

Name: G lem & Ny

Name R
Title: Y Title: CQuck Opre ey O
(%
:‘R’b ' Federal Tax ID Number: _74 - ) 3L24
t)s.l\ \ \ b
ATT . CITY OF HOUSTON, TEXAS
Signed by: o
/%

City Secretary Mayor
APPROVED: TERSIGNED BY:

&r\m&c KD

City Controllepf ¢ uwl - i >

ity Purchasing Agent

DATE COUNTERSIGNED:
e
Y G~

This Contract has been reviewed as to form by the undersigned legal assistant and has been found to meet
established Legal Department criteria. The Legal Department has not reviewed the content of these

documents.

70105 N . hft=

Date Legallhssmtant

Page 4 of 35



1.0

2.0

1.1

Il. DUTIES OF CONTRACTOR

SCOPE OF SERVICES:

In consideration of the payments specified in this Agreement, Contractor shall provide all labor,
material, equipment, transportation and supervision necessary to perform the services
described in Exhibit "B” & “BB.”

INDEMNITY AND RELEASE:

21

2.2

RELEASE

PRIME CONTRACTOR/SUPPLIER AGREES TO AND SHALL RELEASE THE CITY, ITS
AGENTS, EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES {COLLECTIVELY
THE CITY) FROM ALL LIABILITY FOR INJURY, DEATH, DAMAGE, OR LOSS TO
PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO
PERFORMANCE UNDER THIS AGREEMENT, EVEN IF THE INJURY, DEATH, DAMAGE,
OR LOSS IS CAUSED BY THE CITY’S SOLE OR CONCURRENT NEGLIGENCE AND/OR
THE CITY’S STRICT PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY.

INDEMNIFICATION:

PRIME CONTRACTOR/SUPPLIER AGREES TO AND SHALL DEFEND, INDEMNIFY, AND
HOLD THE CITY, ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL
REPRESENTATIVES (COLLECTIVELY "THE CITY") HARMLESS FOR ALL CLAIMS,
CAUSES OF ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, ATTORNEY'S FEES, COURT COSTS, AND ALL OTHER DEFENSE COSTS
AND INTEREST) FOR INJURY, DEATH, DAMAGE, OR LOSS TO PERSONS OR PROPERTY
SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO PERFORMANCE UNDER THIS
AGREEMENT INCLUDING, WITHOUT LIMITATION, THOSE CAUSED BY:

221 PRIME CONTRACTOR/SUPPLIERS AND/OR ITS AGENTS', EMPLOYEES’,
OFFICERS’, DIRECTORS’, CONTRACTORS’, OR SUBCONTRACTORS’
(COLLECTIVELY IN NUMBERED PARAGRAPHS 2.1-2.3, "PRIME
CONTRACTOR/SUPPLIER") ACTUAL OR ALLEGED NEGLIGENCE OR
INTENTIONAL ACTS OR OMISSIONS;

222 THE CITY'S AND PRIME CONTRACTOR/SUPPLIER'S ACTUAL OR ALLEGED
CONCURRENT NEGLIGENCE, WHETHER PRIME CONTRACTOR/SUPPLIER IS
IMMUNE FROM LIABILITY OR NOT; AND

223 THE CITY'S AND PRIME CONTRACTOR/SUPPLIER'S ACTUAL OR ALLEGED
STRICT PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY, WHETHER
PRIME CONTRACTOR/SUPPLIER IS IMMUNE FROM LIABILITY OR NOT.

2.24 PRIME CONTRACTOR/SUPPLIER SHALL DEFEND, INDEMNIFY, AND HOLD THE
CITY HARMLESS DURING THE TERM OF THIS AGREEMENT AND FOR FOUR
YEARS AFTER THE AGREEMENT TERMINATES. PRIME
CONTRACTOR/SUPPLIER’S INDEMNIFICATION IS LIMITED TO $500,000.00 PER
OCCURRENCE. PRIME CONTRACTOR/SUPPLIER SHALL NOT INDEMNIFY THE
CITY FOR THE CITY’'S SOLE NEGLIGENCE.
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3.0

4.0

2.3

INDEMNIFICATION:

CONTRACTOR SHALL REQUIRE ALL OF ITS SUBCONTRACTORS (AND THEIR
SUBCONTRACTORS) TO RELEASE AND INDEMNIFY THE CITY TO THE SAME EXTENT
AND IN SUBSTANTIALLY THE SAME FORM AS ITS RELEASE AND INDEMNITY TO THE
CITY.

INDEMNIFICATION PROCEDURES:

3.1 Notice of Claims. If the City or Prime Contractor/Supplier receives notice of any claim or
circumstances which could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must include the following:

3.1.1 a description of the indemnification event in reasaonable detalil,

3.1.2 the basis on which indemnification may be due, and

3.1.3 the anticipated amount of the indemnified loss.

3.2 This notice does not stop or prevent the City from later asserting a different basis for
indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that Prime Contractor/Supplier is prejudiced, suffers loss, or
incurs expense because of the delay.

3.3  Defense of Claims
3.3.1 Assumption of Defense. Prime Contractor/Supplier may assume the defense of the

claim at its own expense with counsel chosen by it that is reasonably satisfactory to the
City. Prime Contractor/Supplier shall then control the defense and any negotiations to
settle the claim. Within 10 days after receiving written notice of the indemnification
request, Prime Contractor/Supplier must advise the City as to whether or not it will
defend the claim. |f Prime Contractor/Supplier does not assume the defense, the City
shall assume and control the defense, and all defense expenses constitute an
indemnification loss.

3.3.2 Continued Participation. If Prime Contractor/Supplier elects to defend the claim, the City
may retain separate counsel to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. Prime Contractor/Supplier
may settle the claim without the consent or agreement of the City, unless it (i) would
result in injunctive relief or other equitable remedies or otherwise require the City to
comply with restrictions or limitations that adversely affect the City, (ii) would require the
City to pay amounts that Prime Contractor/Supplier does not fund in full, (iii) would not
result in the City's full and complete release from all liability to the plaintiffs or claimants
who are parties to or otherwise bound by the settlement.

INSURANCE:

4.1 Contractor shall maintain in effect certain insurance coverage and shall furish certificates of

insurance, in duplicate form, before beginning its performance under this Agreement. All
policies except Professional Liability and Workers' Compensation must name the City as an
additional insured. The issuer of any policy (1) shall have a Certificate of Authority to transact
insurance business in Texas or (2) shall be an eligible non-admitted insurer in the State of
Texas and have a Best's rating of at least B+ and a Best's Financial Size Category of Class VI
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4.2

or better, according to the most current edition Best's Key Rating Guide. Contractor shall
maintain the following insurance coverages in the following amounts:

4.1.1 Commercial General Liability insurance including Contractual Liability insurance:
$500,000 per occurrence; $1,000,000 aggregate

4.1.2 Workers' Compensation including Broad Form All States endorsement:
Statutory amount

4.1.3 Automobile Liability insurance
$1,000,000 combined single limit per occurrence
Defense costs are excluded from the face amount of the policy.
Aggregate Limits are per 12-month policy period unless otherwise indicated.

4.1.4 Employer's Liability
Bodily injury by accident $100,000 (each accident)
Bodily injury by disease $100,000 (policy limit)
Bodily injury by disease $100,000 (each employee)

All insurance policies must require by endorsement, that the insurance carrier waives any rights
of subrogation against the City, Contractor shall give written notice to the Director if any of its
insurance policies are cancelled, materially changed or non-renewed. Within the 30 day period,
Contractor shall provide other suitable policies in lieu of those about to be canceled, materially
changed, or non-renewed so as to maintain in effect the required coverage. If Contractor does
not comply with this requirement, the Director, at his or sole discretion, may:

4.2.1 immediately suspend Contractor from any further performance under this Agreement
and begin procedures to terminate for default, or

4.2.2 purchase the required insurance with City funds and deduct the cost of the premiums
from amounts due to Contractor under this Agreement.

4.2.3 All certificates of insurance submitted by Contractor shail be accompanied by
endorsements for additional insured coverage in favor of the City for Commercial
General Liability and Automobile Liability policies; and waivers of subrogation in favor of
the City for Commercial General Liability, Automobile Liabilty, and Worker's
Compensation/Employers’ Liability policies. For a list of pre-approved endorsement,

forms see http:/purchasing.houstontx.qov/forms.shtml. The Director will consider

all other forms on a case-by-case basis.

5.0 WARRANTIES:

5.1

5.2

Contractor represents and warrants that it shall perform all work in a good and workmanlike
manner, meeting the standards of quality prevailing in Harris County, Texas for work of this
kind. Contractor shall perform all work using trained and skilled persons having substantial
experience performing the work required under this Agreement.

With respect to any parts and goods furnished by it, Contractor warrants:
5.2.1 that all items are free of defects in title, material, and workmanship,

5.2.2 that each item meets or exceeds the manufacturer's specifications and requirements for
the equipment, structure, or other improvement in which the item is installed,

5.2.3 that each replacement item is new in accordance with original equipment manufacturer's
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6.0

7.0

8.0

9.0

specifications, and of a quality at least as good as the quality of the item which it
replaces (when the replaced item was new), and

5.2.4 that no item or its use infringes any patent, copyright, or proprietary right.

LICENSES AND PERMITS:

6.1

Contractor shall obtain and pay for all licenses, permits, and certificates required by any statute,
ordinance, rule, or regulation.

COMPLIANCE WITH EQUAL OPPORTUNITY ORDINANCE:

7.1

Contractor shall comply with the City's Equal Employment Opportunity Ordinance as set out in
Exhibit "C."

MWBE COMPLIANCE:

8.1

8.2

Contractor shall comply with the City's Minority and Women Business Enterprise ("MWBE")
programs as set out in Chapter 15, Article V of the City of Houston Code of Ordinances.
Contractor shall make good faith efforts to award subcontracts or supply agreements in at least
0% of the value of this Agreement to MWBEs. Contractor acknowledges that it has reviewed
the requirements for good faith efforts on file with the City's Office of Business Opportunity
(*OBO"), and will comply with them.

M/MWBE subcontracts must contain the Terms set out in Exhibit D.

DRUG ABUSE DETECTION AND DETERRENCE:

9.1

9.2

9.3

It is the policy of the City to achieve a drug-free workforce and workplace. The manufacture,
distribution, dispensation, possession, sale, or use of illegal drugs or alcohol by contractors
while on City Premises is prohibited. Contractor shall comply with all the requirements and
procedures set forth in the Mayor's Drug Abuse Detection and Deterrence Procedures for
Contractors, Executive Order No. 1-31 ("Executive Order”), which is incorporated into this
Agreement and is on file in the City Secretary’'s Office.

Before the City signs this Agreement, Contractor shall file with the Contract Compliance Officer
for Drug Testing ("CCODT"):

9.2.1 a copy of its drug-free workplace policy,

9.2.2 the Drug Policy Compliance Agreement substantially in the form set forth in Exhibit "E,"
together with a written designation of all safety impact positions and,

9.2.3 if applicable (e.g. no safety impact positions), the Certification of No Safety impact
Positions, substantiaily in the form set forth in Exhibit "F."

If Contractor files a written designation of safety impact positions with its Drug Policy
Compliance Agreement, it also shall file every 6 months during the performance of this
Agreement or on completion of this Agreement if performance is less than 6 months, a Drug
Policy Compliance Declaration in a form substantially similar to Exhibit "G.” Contractor shall
submit the Drug Policy Compliance Declaration to the CCODT within 30 days of the expiration
of each 6-month period of performance and within 30 days of completion of this Agreement.
The first 6-month period begins to run on the date the City issues its Notice to Proceed or if no
Notice to Proceed is issued, on the first day Contractor begins work under this Agreement.
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9.4 Contractor also shall file updated designations of safety impact positions with the CCODT if
additional safety impact positions are added to Contractor's employee work force.

9.5 Contractor shall require that its subcontractors comply with the Executive Order, and Contractor
shall secure and maintain the required documents for City inspection.

10.0 ENVIRONMENTAL LAWS:

10.1  Contractor shall comply with all rules, regulations, statutes, or orders of the Environmental
Protection Agency ("EPA"), the Texas Commission on Environmental Quality ("TCEQ"), and any
other governmental agency with the authority to promulgate environmental rules and regulations
("Environmental Laws™}. Contractor shall promptly reimburse the City for any fines or penalties
levied against the City because of Contractor's failure to comply.

10.2 Contractor shall not possess, use, generate, release, discharge, store, dispose of, or transport
any Hazardous Materials on, under, in, above, to, or from the site except in strict compliance
with the Environmental Regulations. "Hazardous Materials" means any substances, materials,
or wastes that are or become regulated as hazardous or toxic substances under any applicable
federal, state, or local laws, regulations, ordinances, or orders. Contractor shall not deposit oil,
gasoline, grease, lubricants or any ignitable or hazardous liquids, materials, or substances in
the City's storm sewer system or sanitary sewer system or elsewhere on City Property in
violation of the Environmental Laws.

11.0 CONTRACTOR’'S PERFORMANCE:

11.1  Contractor shall make citizen satisfaction a pricrity in providing services under this Agreement.
Contractor shall train its employees to be customer service-oriented and to positively and
politely interact with citizens when performing contract services. Contractor's employees shall
be clean, courteous, efficient, and neat in appearance and committed to offering the highest
quality of service to the public. If, in the Director's opinion, Contractor is not interacting in a
positive and polite manner with citizens, he or she shall direct Contractor to take all remedial
steps to conform to these standards.

12.0 PAYMENT OF EMPLOYEES AND SUBCONTRACTORS:

12.1  Contractor shall make timely payments in accordance with applicable state and federal law to all
persons and entities supplying labor, materials or equipment for the performance of this
Agreement including Contractor's employees.

12.2 Failure of Contractor to pay it's employees as required by law shall constitute a default under
this contract for which the Contractor and it's surety shall be liable on Contractor's performance
bond if Contractor fails to cure the default as provided under this Agreement.

12.3 Contractor shall defend and indemnify the City from any claims or liability arising out of
Contractors failure to pay its subcontractors as required by law. Contractor shall submit
disputes relating to payment of MAWBE subcontractors to arbitration in the same manner as any
other disputes under the M/WBE subcontract.

13.0 CONTRACTOR PAY OR PLAY PROGRAM:

13.1 The requirement and terms of the City of Houston Pay or Play Pclicy, as set out in Executive
Order 1-7, are incorporated into this Agreement for all purposes. Contractor has reviewed
Executive Order 1-7 and shall comply with its terms and conditions as they are set out at the
time of City Council approval of this Agreement. Exhibit “|".
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1.0

2.0

3.0

4.0

13.2 The Pay or Play Program for various departments will be administered by the City of Houston
Affirmative Action Division's designee and for a Department specific contract; the Department's
designated contract administrator will administer the Pay or Play Program.

. DUTIES OF CITY
PAYMENT TERMS:

1.1 The City shall pay and Contractor shall accept fees at the unit prices provided in Exhibit B for all
services rendered and the Deliverables furnished by Contractor. The fees must only be paid
from Allocated Funds, as provided below.

1.2  Any quantities of services or Deliverables shown in any part of this contract or its exhibits are
estimated only and are not any guarantee that the City will not purchase more or less of those
services or Deliverables. The City will pay only for the services or Deliverables actually ordered
and only at the unit prices set out.

1.3  The City of Houston's standard payment term is to pay 30 days after receipt of invoice or of
goods or services, whichever is later, according to the requirements of the Texas Prompt
Payment Act {Tx. Gov't Code, Ch. 2251). However, the City will pay in less than 30 days in
return for an early payment discount from vendor as follows:

- Payment Time - 10 Days: 2% Discount
- Payment Time - 20 Days: 1% Discount

1.4 If the City fails to make a payment according to the early payment schedule above, but does
make the payment within the time specified by the Prompt Payment Act, the City shall not
receive the discount, but shall pay no other penalty. When the payment date falls on a Saturday,
Sunday, or official holiday when City offices are closed and City business is not expected to be
conducted, payment may be made on the following business day.

TJAXES:

2.1 The City is exempt from payment of Federal Excise and Transportation Tax and Texas Limited
Sales and Use Tax. Contractor's invoices to the City must not contain assessments of any of
these taxes. The Director will furnish the City's exemption certificate and federal tax
identification number to Contractor if requested.

METHOD OF PAYMENT:

3.1 The City shall pay Contractor on the basis of invoices submitted by Contractor and approved by
the Director, showing the specific tasks completed in the preceding month and the
corresponding prices. The City shall make payments to Contractor at its address for notices
within 30 days of receipt of an approved invoice.

METHOD OF PAYMENT - DISPUTED PAYMENTS:

4.1 If the City disputes any items in an invoice Contractor submits for any reason, including lack of
supporting documentation, the Director shall temporarily delete the disputed item and pay the
remainder of the invoice. The Director shall promptly notify Contractor of the dispute and
request remedial action. After the dispute is settled, Contractor shall include the disputed
amount on a subsequent regularly scheduled invoice or on a special invoice for the disputed
item only.
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5.0

6.0

LIMIT OF APPROPRIATION:

51

5.2

5.3

The City's duty to pay money to Contractor under this Agreement is limited in its entirety by the
provisions of this Section.

In order to comply with Article ||, Sections 19 and 19a of the City's Charter and Article XI,
Section 5 of the Texas Constitution, the City has appropriated and allocated the sum of
$307,060.00 to pay money due under this Agreement (the "Original Aliocation"). The executive
and legislative officers of the City, in their discretion, may allocate supplemental funds for this
Agreement, but they are not obligated to do so. Therefore, the parties have agreed to the
following procedures and remedies:

The City makes a Supplemental Allocation by issuing to Contractor a Service Release Order, or
similar form approved by the City Controller, containing the language set out below. When
necessary, the Supplemental Allocation shall be approved by motion or ordinance of City
Council.

NOTICE OF SUPPLEMENTAL ALLOCATION OF FUNDS
By the signature below, the City Controller certifies that, upon the request of the

responsible director, the supplemental sum set out below has heen allocated for the purposes
of the Agreement out of funds appropriated for this purpose by the City Council of the City of
Houston. This supplemental allocation has been charged to such appropriation.

$

5.4

The Original Allocation plus all supplemental allocations are the Allocated Funds. The City shall
never be obligated to pay any money under this Agreement in excess of the Allocated Funds.
Contractor must assure itself that sufficient allocations have been made to pay for services it
provides. If Allocated Funds are exhausted, Contractor's only remedy is suspension or
termination of its performance under this Agreement and it has no other remedy in law or in
equity against the City and no right to damages of any kind.

CHANGES:

6.1

6.2

At any time during the Agreement Term, the City Purchasing Agent or Director may issue a
Change Order to increase or decrease the scope of services or change plans and
specifications, as he or she may find necessary to accomplish the general purposes of this
Agreement. Contractor shall fumnish the services or deliverables in the Change Order in
accordance with the requirements of this Agreement plus any special provisions, specifications,
or special instructions issued to execute the extra work.

The City Purchasing Agent or Director will issue the Change Order in substantially the following
form:

CHANGE ORDER

TO: [Name of Contractor]

FROM: City of Houston, Texas (the "City")

DATE: [Date of Notice]

SUBJECT: Change Order under the Agreement between the City and [Name of

Contractor] countersigned by the City Controller on [Date of
countersignature of the Agreemen]

Page 11 of 35




7.0
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6.3

6.4

6.5

6.6

Subject to all terms and conditions of the Agreement, the City requests that Contractor provide
the following:

[Here describe the additions to or changes to the equipment or services and the Change Order
Charges applicable to each.]

Signed:

[Signature of City Purchasing Agent or Director]

The City Purchasing Agent or Director may issue more than one Change Order, subject to the
following limitations:

6.3.1  Council expressly authorizes the City Purchasing Agent or Director to approve a Change
Order of up to $50,000. A Change Order of more than $50,000 over the approved
contract amount must be approved by the City Council.

6.3.2 If a Change Order describes items that Contractor is otherwise required to provide under
this Agreement, the City is not obligated to pay any additional money to Contractor.

6.3.3 The Total of all Change Orders issued under this section may not increase the Original
Agreement amount by more than 25%.

Whenever Contractor receives a Change Order, Contractor shall furnish ali material, equipment,
and personnel necessary to perform the work described in the Change Order. Contractor shall
complete the work within the time prescribed. If no time for completion is prescribed, Contractor
shall complete the work within a reasonable time. If the work described in any Change Order
causes an unavoidable delay in any other work Contractor is required to perform under this
Agreement, Contractor may request a time extension for the completion of the work. The City
Purchasing Agent’s or Director’'s decision regarding a time extension is final.

A product or service provided under a Change Order is subject to inspection, acceptance, or
rejection in the same manner as the work described in the Original Agreement, and is subject to
the terms and conditions of the Original Agreement as if it had originally been a part of the
Agreement.

Change Orders are subject to the Allocated Funds provisions of this Agreement.

Inception

7.1

The Contractor shall begin work only upon receipt of written notice from the Director or
designee. The Contractor shall begin the work specified in the scope of work within twenty-four
hours (24) of receiving written notice to begin from the Director or designee and shali work
uninterruptedly, except as may otherwise be ordered in writing by the Director or designee.

Process:

8.1

First preference in assigning work will be given to the primary Contractor; however, in the event
that any services specified herein:

8.1.1 cannot be commenced by the primary Contractor within twenty-four (24) hours of
notification by the Director or designee; or

8.1.2 the workload exceeds the primary Contractor's capacity; or

8.1.3 because of special projects, the City may order services from the secondary Contractor

in addition to the primary Contractor, in accordance with the same procedures until the
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City has identified, assigned and scheduled sufficient resources and equipment to
perform the required services/work.

8.2 In addition, the Director or designee may elect to assign work to the secondary Contractor, as
needed, if in its determination, the primary Contractor cannot fulfill the work requirements.
Obtaining services from the primary Contractor does not prohibit the City from obtaining
services from either the secondary Contractor. In the event the primary Contractor cannot
substantially fulfill the contract requirements or it is deemed in default pursuant to Section
IV.6.0 entitied “Termination for Cause by City” of the contract, the secondary Contractor will
then be considered the primary Contractor.

IV. TERM AND TERMINATION
CONTRACT TERM:

1.1 This Agreement is effective on the Countersignature Date and expires three (3) years after the
date specified in the Notice to Proceed unless sooner terminated according to the terms of this
Agreement.

NOTICE TO PROCEED:

2.1 Contractor shall begin performance under this Agreement on the date specified in a Notice to
Proceed from the City Purchasing Agent.

RENEWALS:

3.1 Upon expiration of the Initial Term, and so long as the City makes sufficient supplemental
allocations, this Agreement will be automatically renewed for two successive one-year terms on
the same terms and conditions. If the Director of the City Department elects not to renew this
Agreement, the City Purchasing shall notify Contractor in writing of non-renewal at least 30 days
before the expiration of the then-current term.

TIME EXTENSIONS:

4.1 If the Department requests an extension of time to complete its performance, then the City
Purchasing Agent may, in his or her sole discretion, extend the time so long as the extension
does not exceed 180 days. The extension must be in writing but does not require amendment
of this Agreement. Contractor is not entitled to damages for delay(s) regardless of the cause of
the delay(s).

TERMINATION FOR CONVENIENCE BY THE CITY:

5.1 The City Purchasing Agent or Director may terminate this Agreement at any time by giving 30
days written notice to Contractor. The City's right to terminate this Agreement for convenience
is cumulative of all rights and remedies which exist now or in the future.

5.2  On receiving the notice, Contractor shall, unless the notice directs otherwise, immediately
discontinue all services under this Agreement and cancel all existing orders and subcontracts
that are chargeable to this Agreement. As soon as practicable after receiving the termination
notice, Contractor shall submit an invoice showing in detail the services performed under this
Agreement up to the termination date. The City shall then pay the fees to Contractor for
services actually performed, but not already paid for, in the same manner as prescribed in
Section Il unless the fees exceed the allocated funds remaining under this Agreement.

5.3 TERMINATION OF THIS AGREEMENT AND RECEIPT OF PAYMENT FOR SERVICES
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RENDERED ARE CONTRACTOR'S ONLY REMEDIES FOR THE CiTY'S TERMINATION FOR
CONVENIENCE, WHICH DOES NOT CONSTITUTE A DEFAULT OR BREACH OF THIS
AGREEMENT. CONTRACTOR WAIVES ANY CLAIM (OTHER THAN ITS CLAIM FOR
PAYMENT AS SPECIFIED IN THIS SECTION), IT MAY HAVE NOW OR IN THE FUTURE
FOR FINANCIAL LOSSES OR OTHER DAMAGES RESULTING FROM THE CITY'S
TERMINATION FOR CONVENIENCE.

TERMINATION FOR CAUSE BY CITY:

6.1

6.2

6.3

If Contractor defaults under this Agreement, the City Purchasing Agent or Director may either
terminate this Agreement or allow Contractor to cure the default as provided below. The City's
right to terminate this Agreement for Contractor's default is cumulative of all rights and remedies
which exist now or in the future. Default by Contractor oceurs if:

6.1.1 Contractor fails to perform any of its duties under this Agreement;
6.1.2 Contractor becomes insolvent;

6.1.3 all or a substantial part of Contractor's assets are assigned for the benefit of its creditors:
or

6.1.4 areceiver or trustee is appointed for Contractor.

If a default occurs, the City Purchasing Agent or Director may, but is not obligated to, deliver a
written notice to Contractor describing the default and the termination date. The City
Purchasing Agent or Director at his or her sole option, may extend the termination date to a later
date. |f the City Purchasing Agent or Director allows Contractor to cure the default and
Contractor does so to the City Purchasing Agent's or Director's satisfaction before the
termination date, then the termination is ineffective. If Contractor does not cure the default
before the termination date, then the City Purchasing Agent or Director may terminate this
Agreement on the termination date, at no further obligation of the City.

To effect final termination, the City Purchasing Agent or Director must notify Contractor in
writing.  After receiving the notice, Contractor shall, unless the notice directs otherwise,
immediately discontinue all services under this Agreement, and promptly cancel all orders or
subcontracts chargeable to this Agreement.

TERMINATION FOR CAUSE BY CONTRACTOR:

71

7.2

Contractor may terminate its performance under this Agreement only if the City defaults and
fails to cure the default after receiving written notice of it. Default by the City occurs if the City
fails to perform one or more of its material duties under this Agreement. If a default occurs and
Contractor wishes to terminate the Agreement, then Contractor must deliver a written notice to
the Director describing the default and the proposed termination date.

The date must be at least 30 days after the Director receives notice. Contractor, at its sole
option, may extend the proposed termination date to a later date. If the City cures the default
before the proposed termination date, then the proposed termination is ineffective. If the City
does not cure the default before the proposed termination date, then Contractor may terminate
its performance under this Agreement on the termination date.

REMOVAL OF CONTRACTOR OWNED EQUIPMENT AND MATERIALS:

8.1

Upon expiration, or termination of this Agreement, Contractor is permitted ten (10) days within
which to remove contractor-owned material and equipment from the City's premises. The City
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shall make such material and equipment readily available to Contractor. The time period may
be extended upon approval by the Director. The City reserves the right to deny any extension
of time.

V. MISCELLANEQUS
INDEPENDENT CONTRACTOR:

1.1 Contractor shall perform its obligations under this Agreement as an independent contractor and
not as an employee of the City.

FORCE MAJEURE:

2.1 Timely performance by both parties is essential to this Agreement. However, neither party is
liable for delays or other failures to perform its obligations under this Agreement to the extent
the delay or failure is caused by Force Majeure. Force Majeure means fires, floods, explosions,
and other acts of God, war, terrorist acts, riots, court orders, and the acts of superior
governmental or military authority.

2.2 This relief is not applicable unless the affected party does the following:
2.2.1 uses due diligence to remove the Force Majeure as quickly as possible; and
2.2.2 provides the other party with prompt written notice of the cause and its anticipated effect.

23  The City may perform contract functions itself or contract them out during periods of Force
Majeure. Such performance does not constitute a default or breach of this Agreement by the

City.

24  If the Force Majeure continues for more than 30 days, the City Purchasing Agent or Director
may terminate this Agreement by giving 30 days’ written notice to Contractor. This termination
is not a default or breach of this Agreement. CONTRACTOR WAIVES ANY CLAIM IT MAY
HAVE FOR FINANCIAL LOSSES OR OTHER DAMAGES RESULTING FROM THE
TERMINATION EXCEPT FOR AMOUNTS DUE UNDER THE AGREEMENT AT THE TIME OF
THE TERMINATION.

SEVERABILITY:

3.1 If any part of this Agreement is for any reason found to be unenforceable, all other parts remain
enforceable unless the result materially prejudices either party.

ENTIRE AGREEMENT:

41 This Agreement merges the prior negotiations and understandings of the Parties and embodies
the entire agreement of the Parties. No other agreements, assurances, conditions, covenants
(express or implied), or other terms of any kind exist between the Parties regarding this
Agreement.

WRITTEN AMENDMENT:

51 Unless otherwise specified elsewhere in this Agreement, this Agreement may be amended only
by written instrument executed on behalf of the City (by authority of an ordinance duly adopted
by the City Council) and Contractor. The Director is only authorized to perform the functions
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specifically delegated to him or her in this Agreement.
APPLICABLE LAWS:

6.1 This Agreement is subject to the laws of the State of Texas, the City Charter and Ordinances,
the laws of the federal government of the United States, and all rules and regulations of any
regulatory body or officer having jurisdiction.

6.2  Venue for any litigation relating to this Agreement is Harris County, Texas.

NOTICES:

71 All notices to either party to the Agreement must be in writing and must be delivered by hand,
facsimile, United States registered or certified mail, return receipt requested, United States
Express Mail, Federal Express, Airborne Express, UPS or any other national overnight express
delivery service. The notice must be addressed to the party to whom the notice is given at its
address set out in Section | of this Agreement or other address the receiving party has
designated previously by proper notice to the sending party. Postage or delivery charges must
be paid by the party giving the notice.

NON-WAIVER:

8.1 If either party fails to require the other to perform a term of this Agreement, that failure does not
prevent the party from later enforcing that term and all other terms. If either party waives the
other's breach of a term, that waiver does not waive a later breach of this Agreement.

8.2  An approval by the Director, or by any other employee or agent of the City, of any part of
Contractor's performance does not waive compliance with this Agreement or establish a
standard of performance other than that required by this Agreement and by law. The Director is
not authorized to vary the terms of this Agreement.

INSPECTIONS AND AUDITS:

9.1 City representatives may perform, or have performed, (1) audits of Contractor's books and
records, and (2) inspections of all places where work is undertaken in connection with this
Agreement. Contractor shall keep its books and records available for this purpose for at least 4
years after this Agreement terminates. This provision does not affect the applicable statute of
limitations.

ENFORCEMENT:

10.1  The City Attorney or his or her designee may enforce all legal rights and obligations under this
Agreement without further authorization. Contractor shall provide to the City Attorney all
documents and records that the City Attorney requests to assist in determining Contractor's
compliance with this Agreement, with the exception of those documents made confidential by
federal or State law or regulation.

AMBIGUITIES:

11.1  If any term of this Agreement is ambiguous, it shall not be construed for or against any party on
the basis that the party did or did not write it.

SURVIVAL:

12.1  Contractor shall remain obligated to the City under all clauses of this Agreement that expressly
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or by their nature extend beyond the expiration or termination of this Agreement, including but
not limited to, the indemnity provisions.

PARTIES IN INTEREST:

13.1

This Agreement does not bestow any rights upon any third party, but binds and benefits the City
and Contractor only.

SUCCESSORS AND ASSIGNS:

14.1

This Agreement binds and benefits the Parties and their legal successors and permitted
assigns; however, this provision does not alter the restrictions on assignment and disposal of
assets set out in the following paragraph. This Agreement does not create any personal liability
on the part of any officer or agent of the City.

BUSINESS STRUCTURE AND ASSIGNMENTS:

15.1

15.2

Contractor shall not assign this Agreement at law or otherwise or dispose of ail or substantially
all of its assets without the City Purchasing Agent's or Director's prior written consent. Nothing
in this clause, however, prevents the assignment of accounts receivable or the creation of a
security interest under Section 9.406 (c) of the Texas Business & Commerce Code. In the case
of such an assignment, Contractor shall immediately furnish the City with proof of the
assignment and the name, telephone number, and address of the Assignee and a clear
identification of the fees to be paid to the Assignee.

Contractor shall not delegate any portion of its performance under this Agreement without the
City Purchasing Agent’s or Director’s prior written consent.

REMEDIES CUMULATIVE:

16.1  Unless otherwise specified elsewhere in this Agreement, the rights and remedies contained in
this Agreement are not exclusive, but are cumulative of all rights and remedies which exist now
or in the future. Neither party may terminate its duties under this Agreement except in
accordance with its provisions.

CONTRACTOR DEBT:

17.1  If Contractor, at any time during the term of this agreement, incurs a debt, as the word is defined

in Section 15-122 of the Houston City Code of Ordinances, it shall immediately notify the City
Controller in writing. If the City Controller becomes aware that Contractor has incurred a debt,
she shall immediately notify contractor in writing. If Contractor does not pay the debt within 30
days of either such notification, the City Controller may deduct funds in an amount equal to the
debt from any payments owed to Contractor under this agreement, and Contractor waives any
recourse therefor.
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EXHIBIT "A"
DEFINITIONS

As used in this Agreement, the following terms have the meanings set out below:

"Agreement" means this contract between the Parties, including all exhibits, change orders, and any written
amendments authorized by City Council and Contractor.

"City" is defined in the preamble of this Agreement and includes its successors and assigns.

“City Purchasing Agent” is defined as the person or duly authorized successor, authorized in writing to act for
the City. The term includes, except as otherwise provided in this Contract, the authorized representative of the
City Purchasing Agent acting within the limits of delegated authority.

“Contractor Administrator” means the representative of the Department who is responsible for the
administration for the Contract.

“Contract Award Notice” means the official notification substantiated by the Notice to Proceed issued by the
City Purchasing Agent to the Contractor.

“Contract Charges” means charges that accrue during a given month as defined in Article III.
“Contract Term” is defined in Article IV,

"Contractor” is defined in the preamble of this Agreement and includes its successors and assigns.
“Countersignature Date” means the date this agreement is countersigned by the City Controller.

“Director" mean the Directors/Chiefs of each of the Departments or the City Purchasing Agent for the City, or
the person he or she designates.

“Effective Date” is defined as date contract is countersigned by the City Controller.
“Governing Body" means the Mayor and City Council of the City of Houston.
“Hazardous Materials” is defined in Article Il (Environmental Laws).

“Notice to Proceed” means a written communication from the City Purchasing Agent to Contractor instructing
Contractor to begin performance.

“Parties” mean all the entities set out in the Preamble who are bound by this Agreement.
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EXHIBIT "B"
SCOPE OF WORK

1.0  SCOPE OF SERVICES:

1.1

The Contractor shall be required to furnish all labor, materials, equipment, tools, supervision,
and transportation necessary to perform spay and neutering services on feline and canine
animals at no cost to qualifying Houston residents in accordance with the City's requirements as
part of the City's spay/neuter initiative.

20 QUALIFIED RESIDENTS:

2.1

2.2

Clients delivering dogs and cats for low cost spay and neutering services to the Contractor's
clinic will be considered qualified residents upon providing proof of residence within the
corporate limits of the City of Houston. Proof of residence shall be in the form of a valid Texas
Driver License or any other form of State or Federal Identification accompanied by a recent
water utility bill with a current address.

All spay and neutering surgeries are at no cost and no subsidies shall be provided to City
residents.

3.0 CONTRACTOR RESPONSIBILITIES:

3.

1

Spay/Neuter Operations

3.141 Contractor shall perform spay/neuter operations on dogs and cats, including, without
limitation, a complete surgical suite in a mobile and/or brick-and-mortar clinic,
anesthesia, surgical instruments, suture, medications, which will include pre-
medication, induction medication, anesthetic gas, oxygen, antibiotics, and pain
medication, and such other equipment as is necessary to safely and effectively
complete surgical operations on dogs and cats.

3.1.2 The surgical suite shall provide a sterile environment for the performance of all
surgeries.
3.1.3 Contractor shall provide a veterinarian licensed and in good standing with the Texas

State Board of Veterinary Medical Examiners.

3.14 Contractor shall provide a qualified veterinary technician at all times to assist the
veterinarian in surgery and to perform other such duties as may be required by the
veterinarian. The qualified veterinary technician shall be present on the premises at
all times until each animal upon which surgery has been performed has fully
recovered from anesthesia.

3.1.5 Contractor shall clip the left ear of all feral cats and the clip the left ear of all unowned
free roaming cats spayed/neutered as a part of the BARC Trap, Neuter, and Return
{TNR) program.

3.16 Contractor shall provide each citizen who receives service under this contract with a
24-hour emergency number in the event a pet has complications after a surgery
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3.2 Microchip

3.2.1 The City shall supply and Contractor shall administer microchips.

3.2.2 The City shall provide the microchips to the Contractor(s) at no cost.

3.2.3 The microchips are self-registering upon BARC entering the rabies certificates in the
City's system; no action is required by the Contractor or City resident.

3.24 The cost savings the City obtains is from the govemment rate price.

3.3  Rabies Vaccination

3.3.1 The City shall supply and Contractor shall administer rabies vaccinations.
3.3.2 The City shall provide the rabies vaccinations to the Contractor(s) at no cost.
333 The manufacturer that the City provides varies.

3.34 The cost savings the City obtains is from the government rate price.

3.4 Flea and Tick Medication
3.4.1 The City shall supply and Contractor shall administer flea and tick medication.

3.4.2 The City shall provide the flea and tick medication to the Contractors(s) at no cost.
3.4.3 The City provides various brands for the flea and tick medications.
3.4.4 The cost savings the City obtains is from the government rate price.

REIMBURSEMENT:

4.1 Contractor shall be reimbursed per spay/neuter surgery determined by the sex and size of the
dog or cat. Charges for the initial spay/neuter services will be the responsibility of the City of
Houston. Any additional charges incurred shall be the responsibility of the individual animal
owner/custodial caretaker.

4.2  All work performed by the Contractor shall be performed to the satisfaction of the Director or

designee. The determination made by the Director or designee shall be final. BARC shall be
under no obligation to pay for any work performed by the Contractor which is not satisfactory to
the Director or designee or is not in accordance with this proposal.

REPORTING REQUIREMENTS:

5.1

Contractor shall generate a report to accompany each invoice submitted to the City that
contains the foliowing information regarding the citizens who receive services:

The citizen’s name and address

The date of service

The pet's name

A description of the pet

The pet's license number, if available
A copy of the pet's rabies certificate

Lo,
—\—L—L_L'—l—\
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5.2  Contractor shall also submit a completed BARC Feral/Free Roaming Cat Colony Manager
Application (Exhibit BB) from each citizen or group for each trapping site that will maintain
feeding stations for all cats spayed/neutered as a part of the BARC TNR program.

PUBLICITY:

6.1 Contractor shall provide positive press at all times regarding BARC. Any publicity efforts by

Contractor related to its collaboration with the City or activities at a City facility or function shall
be submitted by Contractor to the City for review and approval not less than 48 hours in
advance of the proposed dissemination date. Materials may not be disseminated without the
express approval of the City, which approval will not be unreasonably withheld.

REQUIREMENTS:

7.1
7.2

7.3

7.4

7.5

7.6

8.1

8.2

PEEEO®®

Contractor shall demonstrate at least one or more years of experience spaying and neutering

dogs and cats.
Contractor shall be able to perform a minimum of 5,000 spay/neuter operations each year.

Contractor shall maintain insurance on all vehicles, people, and property associated with this
proposal.

Contractor shall treat each animal in its care humanely, providing enough food, water, shelter,
and enrichment for the animal to thrive.

Contractor shall designate a Community Coordinator to work with the Director or designee of
BARC to assist in the promotion and operation of the HPHS initiative.

The Community Coordinator shall work closely with BARC regarding all promotional and
education material that is circulated in the community and attend various community meetings
as needed, to solicit participation in BARC's HPHS program.

INVOICING:

Contractor shall submit invoices for payment in triplicate (one origina! and two copies) that are
on Contractor's company stationary with ariginal signed by an authorized agent of the company.
The invoice number shall not be duplicated during the contract period. Each invoice shall detail
the following information:

City Contract Number, Ordinance Number and Work Order Number.
Address of facility where services were performed.

Beginning and ending date of service.

Description of service rendered.

Itemized labor hours and rates.

Total invoice cost.

Service Release Order (SRO) number.

P e T TS N S Y
NG RWLN D

A copy of the following shall be attached to the invoice:

8.2.1 The detailed job estimate with approval signature of the user department's authorized

representative authorizing commencement of work.

8.2.2 Invoice shall reference Contractor's contact person and active phone number for invoice

irregularities.
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8.3 invoice must be submitted to the address below:

City of Houston

Administration and Reguiatory Affairs Department
Accounts Payable

P.O. Box 61449

Houston, Texas 77208-1449

ADDITIONS & DELETIONS:

9.1 The City, by written notice from the City Purchasing Agent to the Contractor, at any time during
the term of this contract, may add or delete like or similar equipment, supplies, locations and/or
services to the list of equipment, supplies, locations, and/or services to be provided. Any such
written notice shali take effect on the date stated in the notice from the City. Similar equipment,
supplies, services, or locations added to the contract shall be in accordance with the contract
specification/scope of services, and the charges or rates for items added shall be the same as
specified in the fee schedule. In the event that the additional equipment, supplies, locations
and/or services are not identical to the item(s) already under contract, the charges therefore will
then be the Contractor's normal and customary charges or rates for the equipment, supplies,
locations and/or services classified in the fee schedule,

ESTIMATED QUANTITIES NOT GUARANTEED:

10.1 The estimated quantities for spay and neutering services specified herein are not a guarantee of
actual quantities, as the City does not guarantee any particular quantity of services during the
term of this Contract. The quantities may vary depending upon the actual needs of the
Department. The quantities specified herein are good faith estimates of usage during the term
of this Contract. Therefore, the City shall not be liable for any contractual
agreements/obligations the Contractor enters into based on the City purchasing all the
quantities specified herein.

INTERLOCAL AGREEMENT:

11.1  Under the same terms and conditions hereunder, the Contract may be expanded to other
government entities through inter-local agreements between the City of Houston and the
respective government entity that encompass all or part of the products/services provided under
this contract. Separate contracts will be drawn to reflect the needs of each participating entity.

WARRANTY OF SERVICES:

12,1 Definitions: “Acceptance” as used in this clause, means the act of an authorized
representative of the City by which the City assumes for itself, approval of specific services, as
partial or complete performance of the Contract.

12.2 “Correction” as used in this clause, means the elimination of a defect.

12.3 Notwithstanding inspection and acceptance by the City or any provision concerning the
conclusiveness thereof, the Contractor warrants that all services performed under this Contract
will, at the time of acceptance, be free from defects in workmanship and conform to the
requirements of this Contract. The City shall give written notice of any defect or
nonconformance to the Contractor within a one-year period from the date of acceptance by the
City. This notice shall state either (1) that the Contractor shall correct or re-perform any
defective or non-conforming services at no additional cost to the City, or (2) that the City does
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not require correction or re-performance.

If the Contractor is required to correct or re-perform, it shall be at no cost to the City, and any
services corrected or re-performed by the Contractor shall be subject to this clause to the same
extent as work initially performed. If the Contractor fails or refuses to correct or re-perform, the
City may, by contract or otherwise correct or replace with similar services and charge to the
Contractor the cost occasioned to the City thereby, or make an equitable adjustment in the
Contract price.
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EXHIBIT BB
FERAL CAT COLONY MANAGER APPLICATION

| 0N
B ARC BARC Animal Sheller & Adoptions
EE FERAL CAT COLONY MANAGER APPLICATION

Ta be In accordance with City of Housten ordinance, oll citizens leeding feral or shay
cafs must adhere with these requirermenis:

1. Citizens musi Te actively working fowards geting the enire colony of cois
spayed, neviered. and eor notched.

2. Citzens must be feeding in a way that does nof atiroc! roccoons or pessums.
Cals must be ied of el imes and focd cannol be lell cut cfler the cals have
finished ooting.

3. Cifizens must have the pemision of the toperty owner or menager 1o be
ieeding uniess they are feeding on thelr own property or on city prope:ty

Name:

Crganizalion Asseclaled with {if any):

Home Address:

Emall Address:

Phone Rumber{s):

Driver's license Number:

Address ef Colony:

Is the colony located on cily property (yes or no)?

Are you the property owner/manager where the colony s locoted (yes or noj?
H nol the owner/manager, do you have permission 1o be leeding {yes or ne)?*

*f you ane net ihe propeny awnerimancger whare you ore leeding and me colany location is
nol on city property, Dlegse cbiain signed proof of permission from ihe creperty
cwher/meonager and aticch fo Hhis apefcabon.

LARC Arimal Shalfer £ Aot 4 3200 Cr 3hact b Hoxion, 1% 75054 & 713322270 Bvew e S ntenf AR com

Flease lumn page over.

Wo woe BARC, We ctra deoply abyoul anlmats,
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BARC Animai Shelles & Adoptions

FERAL CAT COLONY MANAGER APPLICATION (cont.)

Numbet of Altered Females: Number of Unolered Females:

Number of Alered Maoles: Number of Unaliered Moles:

Do the aoltered cats have their ears notched (yes of no)?

Total Number of Cais Fed:

Peose describe the cols {coai length, color, age) with as many delalls as postibie:

Fleoie describe yout feeding methods (when you feed, haw much you teed, how long lood is
oul {ar, efc} in o much deloll as passible:

Signalure: Dote:
FrOTausmO¥ A - :
4 mcnmnmm.*.___‘ R (Y Asproved - [ Mot Armved - Dato: agired
1 W ¢ A O s pin Lot
'currr-mn' i

WA . - -

Please contoc! the BARC THR Coordinalor with any questions by emaiing

borciv&houstonix gov

Vo o BARC, Wa cruo daoeidy abnul animaol.
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EXHIBIT "C"
EQUAL EMPLOYMENT OPPORTUNITY

1. The contractor, subcontractor, vendor, supplier, or lessee will not discriminate against any employee or
applicant for employment because of race, religion, color, sex, national origin, or age. The contractor,
subcontractor, vendor, supplier, or lessee will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, religion, color, sex, national origin, or age.
Such action will include, but not be limited to, the following: employment; upgrading; demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation and selection for training,
including apprenticeship. The contractor, subcontractor, vendor, supplier or lessee agrees to post in conspicuous
places available to employees, and applicants for employment, notices to be provided by the City setting forth the
provisions of this Equal Employment Opportunity Clause.

2, The contractor, subcontractor, vendor, supplier, or lessee states that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex, national origin or age.

3. The contractor, subcontractor, vendor, supplier, or lessee will send to each labor union or representatives of
workers with which it has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer advising the said labor union or worker's representative of the contractor's
and subcontractor's commitments under Section 202 of Executive Order No. 11246, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

4, The contractor, subcontractor, vendor, supplier, or lessee will comply with all provisions of Executive Order
No. 11246 and the rules, regulations, and relevant orders of the Secretary of Labor or other Federal Agency
responsible for enforcement of the equal employment opportunity and affirmative action provisions applicable and
will likewise furnish all information and reports required by the Mayor and/or Contractor Compliance Officer(s) for
purposes of investigation to ascertain and effect compliance with this program.

5. The contractor, subconiractor, vendor, supplier, or lessee will furnish all information and reports required by
Executive Order Na. 11246, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to all books, records, and accounts by the appropriate City and Federal Officials for purposes
of investigations to ascertain compliance with such rules, regulations, and orders. Compliance reports filed at such
times as directed shall contain information as to the employment practice policies, program, and work force statistics
of the contractor, subcontractor, vendor, supplier, or lessee.

6. In the event of the contractor's, subcontractor's, vendor's, supplier's, or lessee's non-compliance with the
non-discrimination clause of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part, and the contractor, subcontractor, vendor, supplier, or
lessee may be declared ineligible for further City contracts in accordance with procedures provided in Executive
Order No. 11246, and such other sanctions may be imposed and remedies invoked as provided in the said
Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as may otherwise be provided by law.

7. The contractor shall include the provisions of paragraphs 1-8 of this Equal Employment Opportunity Clause
in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor wiill take such action with respect to any subcontractor
or purchase order as the contracting agency may direct as a means of enforcing such provisions including sanctions
for noncompliance; provided, however, that in the event the contractor becomes involved in, or is threatened with
litigation with a subcontractor or vendor as a result of such direction by the contracting agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

8. The contractor shall file and shall cause his or her subcontractors, if any, to file compliance reports with the
City in the form and to the extent as may be prescribed by the Mayor. Compliance reports filed at such times as
directed shall contain information as to the practices, policies, programs, and employment policies and employment
statistics of the contractor and each subcontractor.
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EXRHIBIT "D"
MWBE REQUIREMENTS

"THIS PAGE LEFT INTENTIONALLY BLANK"
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EXHIBIT “E”

DRUG POLICY COMPLIANCE AGREEMENT

L Chri i i i i as an owner or officer of
hristy Mallinger Chief Financial Officer Narne) (PrintfTyen)

(Title)

Emancipet, Inc. (Coniraclor}

{Name of Company)

have authorily to bind Conlractor with respect to lis bid, offer or performance of any and all conlracts it may enter inlo with the City
of Houston; and that by making this Agreement | affirm that the Confraclor is aware of and by the time the contract is awarded will
be bound by and agree to designate appropriate salely impact positions for company employee positions, and {o comply with the
following requirements befoie the Cily issues a nolice to proceed.

1 Deveiop and implement a written Drug Free Workplace Policy and related drug testing procedures for the Contractor thal
mest the criteria and requirements eslablished by the Mayor's Amended Policy on Drug Detection and Deterrence {Mayor's
Drug Palicy) and the Mayor's Drug Delection and Deterrence Procedures
for Contractors (Executive Order No. 1-31),

2 Obtain a facility lo collecl urine samples consisient with Health and Human Services (HHS) guidelings and 2 HHS cerlified
drug lesiing laboratory to perform the drug tests.

3. Monitor and keep records of drug tests given and lhe resulls; and upon requast from the City of Houston, provide
confirmation of such testing and resuits

4. Submit semi-annual Drug Policy Compliance Declaralions,

I affirm on behalf of the Contractor that full compliance with the Mayar's Drug Pol; ty and Execufive Order No. 1-31 Is a malerial
condition of the contract with the City of Houston,

| further acknowledge that falsification, faiiure o comply with or failure io timely submit declarations andfor documentalion in
compliance with the Mayor's Drug Policy and/or Executive Order No, 1-31 will be considered a breach of the cantract with the City
and may resull in non-award or termination of the coniract by lhe City of Houston.

R T R o
Date
Contractor Nama Emancipet, Inc,
c’/‘-
Signature ___(:_:;_._..—7;' e
Titte CFo
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EXHIBIT “F"
CONTRACTOR'S CERTIFICATION OF NO SAFETY IMPACT POSITIONS
IN PERFORMANCE OF A CITY CONTRACT

{(Name)(Print/Type) (Title)

as an owner or officer of {Contractor) have
authority to bind the Contractor with respect to its bid, and | hereby certify that Contractor has no employee
safety impact positions as defined in §5.18 of Executive Order No. 1-31 that will be involved in performing this
City Contract. Contractor agrees and covenants that it shall immediately notify the City’s Director of Personnel
if any safety impact positions are established to provide services in performing this City Contract.

Date Contractor Name

Signature

Title

CONTRACTOR'S CERTIFICATION OF NON-APPLICATION OF
CITY OF HOUSTON DRUG DETECTION AND DETERRENCE PROCEDURES
FOR CONTRACTORS

(NAME) (PRINT/TYPE)

as an owner or officer of (Contractor)
have authority to bind the Contractor with respect to its bid, and | hereby certify that Contractor has fewer than
fifteen (15) employees during any 20-week period during a calendar year and also certify that Contractor has
no employee safety impact positions as defined in 5.18 of Executive Order No. 1-31 that will be involved in
performing this City Contract. Safety impact position means a Contractor's employment position involving job
duties that if performed with inattentiveness, errors in judgment, or diminished coordination, dexterity, or
composure may result in mistakes that could present a real andfor imminent threat to the personal health or
safety of the employee, co-workers, and/or the public.

DATE CONTRACTOR NAME

SIGNATURE

TITLE
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EXHIBIT "G"

DRUG POLICY COMPLIANCE DECLARATION

as an owner or officer of

1 Christy lMallinger Chief Financial Officer
{Name) (Print/Type) {Title)
Emancipet, Inc.
(Name of Company)
have personal knowledge and full authority to make the following declarations:
This reporting period covers the preceding six months from Sek A ST W B IC1A

A

{Contractor)

20—

A wrrilten Drug Free Workplace Policy has been implemented and employees notified. The policy meels the

Initials  the crileria established by the Mayor's Amended Policy on Drug Deteclion and Delerrence {\Mayor's Paolicy).

Aty

Written drug testing procedures have been implemented in conformily with tha Mayor's Drug Deleclion and

Inftials  Delerrence Procedures for Conlractors, Executive Order 1-31, Employees have been notified of such procedures.

Corr> - Collectionftesling has been conducted in compliance with federat Heallh and Human Services (HHS} guidelines.

Initials

{7 e,

L8nes From Oy L o=y
Initial

{starl date)
Number of Employees Tested

Number of Employees Posilive

Percent Employees Pos'live

_:f\_ Any employee who tested positiva was immediataly
initials  and Execulive Order No. 1-31.

oy

Appropriale safely impact positions have been designated for employee positions performing on the City of Houston
initials  contract. The number of total employees on safety impact positions during this reporting period is

A A
o Mooy L1 5019, the following lesting has accurred:
{end dale)
Reasonable Post
Random Suspicion Accident Total
] Ay -:_"-‘.' ]
" AVEY e -
— oA - —

removed iro

m the City worksSile consistent with the Mayor's Palicy

) affirm that falsificalion or fallure lo submit this declaration fimely in accordance with established guideiines
initials  will be considered a breach of contracl.

| deciare under penalty of perjury that the affirmations made herein and all information comtalned in this declaration are within my

personal knowledge and are true and correct.

i W e Yk
Date

Contracior Name

Signature

Title

Emancipet, Inc.

—T =
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EXHIBIT "H"

FEES AND COSTS

YR-1: Spay and Neutering Services

Item Dasertipifion Unit of qut

# Measure Price

1 Spay Female Cat in Accordance with the Scope of Services/Work, Terms and EA $64.00
Conditions Specified in this Solicitation,

2 Spay Female Dog Under 30 Lbs. in Accordance with the Scope of EA £76.00
Services/Work, Terms and Conditions Specified in this Solicitation.

3 Spay Female Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $79.00
Terms and Conditions Specified in this Solicitation.

4 Spay Female Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $79.00
Terms and Conditions Specified in this Solicitation.

5 Spay Female Dog over 90 Lbs. in Accordance with the Scope of EA $79.00
Services/Work, Terms and Conditions Specified in this Solicitation.

6 Neuter Male Cat in Accordance with the Scope of Services/Work, Terms and EA $47.00
Conditions Specified in this Solicitation.

7 Neuter Male Dog Under 30 Lbs. in Accordance with the Scope of EA $79.00
Services/Work, Terms and Conditions Specified in this Solicitation.

8 Neuter Male Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $79.00
Terms and Conditions Specified in this Solicitation.

9 Neuter Male Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $79.00
Terms and Conditions Specified in this Solicitation.

10 Neuter Male Dog Over 90 Lbs. in Accordance with the Scope of EA $79.00
Services/Work, Terms and Conditions Specified in this Solicitation.

YR-2: Spay and Neutering Services

item Derermuen Unit of Un‘it

# Measure Price

1 Spay Female Cat in Accordance with the Scope of Services/Work, Terms and EA $66.00
Conditions Specified in this Selicitation.

2 Spay Female Dog Under 30 Lbs. in Accordance with the Scope of EA $81.40
Services/Work, Terms and Conditions Specified in this Solicitation.

3 Spay Female Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $81.40
Terms and Conditions Specified in this Solicitation.

4 Spay Female Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $81.40
Terms and Conditions Specified in this Solicitation.

5 Spay Female Dog Over 90 Lbs. in Accordance with the Scope of EA $81.40
Services/Work, Terms and Conditions Specified in this Solicitation.

6 Neuter Male Cat in Accordance with the Scope of Services/Work, Terms and EA $48.50
Conditions Specified in this Solicitation.

7/ Neuter Male Dog Under 30 Lbs. in Accordance with the Scope of EA $81.40

Services/Work, Terms and Conditions Specified in this Solicitation.
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8 Neuter Male Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $81.40
Terms and Conditions Specified in this Solicitation.

9 Neuter Male Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $81.40
Terms and Conditions Specified in this Solicitation.
10 Neuter Male Dog Over 90 Lbs. in Accordance with the Scope of EA $81.40

Services/Work, Terms and Conditions Specified in this Solicitation.

YR-3: Spay and Neutering Services

- e Unit of

Description T e

1 Spay Female Cat in Accordance with the Scope of Services/Work, Terms and EA $69.35
Conditions Specified in this Solicitation.

2 Spay Female Dog Under 30 Lbs. in Accordance with the Scope of EA $85.50
Services/Work, Terms and Conditions Specified in this Solicitation.

3 Spay Female Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $85.50
Terms and Conditions Specified in this Solicitation.

4 Spay Female Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $85.50
Terms and Conditions Specified in this Solicitation.

5 Spay Female Dog Over 90 Lbs. in Accordance with the Scope of EA $85.50
Services/Work, Terms and Conditions Specified in this Solicitation.

6 Neuter Male Cat in Accordance with the Scope of Services/Work, Terms and EA $51.00
Conditions Specified in this Solicitation.

7 Neuter Male Dog Under 30 Lbs. in Accordance with the Scope of EA $85.50
Services/Work, Terms and Conditions Specified in this Solicitation.

8 Neuter Male Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $85.50
Terms and Conditions Specified in this Solicitation.

9 Neuter Male Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $85.50
Terms and Conditions Specified in this Solicitation.

10 Neuter Male Dog Over 90 Lbs. in Accordance with the Scope of EA $85.50

Services/Work, Terms and Conditions Specified in this Solicitation.

YR-4 (Option Year-1): Spay and Neutering Services

Item D o Unit of Un.it

# Measure Price

1 Spay Female Cat in Accordance with the Scope of Services/Work, Terms and EA $73.00
Conditions Specified in this Solicitation.

2 Spay Female Dog Under 30 Lbs. in Accordance with the Scope of EA $89.85
Services/Work, Terms and Conditions Specified in this Solicitation.

3 Spay Female Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $89.85
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Terms and Conditions Specified in this Solicitation.

4 Spay Female Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $89.85
Terms and Conditions Specified in this Solicitation,

5 Spay Female Dog Over 90 Lbs. in Accordance with the Scope of EA $89.85
Services/Work, Terms and Conditions Specified in this Solicitation.

6 Neuter Male Cat in Accordance with the Scope of Services/Work, Terms and EA $53.65
Conditions Specified in this Solicitation.

7 Neuter Male Dog Under 30 Lbs. in Accordance with the Scope of EA $89.85
Services/Work, Terms and Conditions Specified in this Solicitation.

8 Neuter Male Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $89.85
Terms and Conditions Specified in this Solicitation.

9 Neuter Male Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $89.85
Terms and Conditions Specified in this Solicitation.

10 Neuter Male Dog Over 90 Lbs. in Accordance with the Scope of EA $89.85

Services/Work, Terms and Conditions Specified in this Solicitation.

YR-5 (Option Year-2): Spay and Neutering Services

Item g Unit of Un-it

id Measure Price

1 Spay Female Cat in Accordance with the Scope of Services/Work, Terms and EA $76.70
Conditions Specified in this Solicitation.

2 Spay Female Dog Under 30 Lbs. in Accordance with the Scope of EA $94.40
Services/Work, Terms and Conditions Specified in this Solicitation.

3 Spay Female Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $94.40
Terms and Conditions Specified in this Solicitation.

4 Spay Female Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $94.40
Terms and Conditions Specified in this Solicitation.

5 Spay Female Dog Over 90 Lbs. in Accordance with the Scope of EA $94.40
Services/Work, Terms and Conditions Specified in this Solicitation.

6 Neuter Male Cat in Accordance with the Scope of Services/Work, Terms and EA $56.40
Conditions Specified in this Solicitation.

7 Neuter Male Dog Under 30 Lbs. in Accordance with the Scape of EA $94.40
Services/Work, Terms and Conditions Specified in this Solicitation.

8 Neuter Male Dog 31-60 Lbs. in Accordance with the Scope of Services/Work, EA $94.40
Terms and Conditions Specified in this Solicitation.

9 Neuter Male Dog 61-90 Lbs. in Accordance with the Scope of Services/Work, EA $94.40
Terms and Conditions Specified in this Solicitation.

10 Neuter Male Dog Over 90 Lbs. in Accordance with the Scope of EA $94.40

Services/Work, Terms and Conditions Specified in this Solicitation.
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EXHIBIT “I”

PAY OR PLAY PROGRAM
Form POP-1
o ot e,
City of Houston {0 e
Pay or Play Program i "___' H
Acknowledaement Form S,

= p et

It has been determined that the project currently open for bidding meets the criteria of the City of
Houston Pay or Play program. This form acknowledges your awareness of the Pay or Play program
which is authorized by Ordinance 2007-534. Your signature below affirms that you will comply with
the requirements of the program if you are the successful bidder/proposer, and ensure the same on
behalf of subcontracts subject to the Pay or Play Program.

| deciare under penally of perjury under the laws of the State of Texas that if awarded this contract
which meets the criteria for the City of Houston's Pay or Play Program, | will comply with all
requirements of the Pay or Play Program in accordance with Executive Order 1-7.

*Fill out all Information below and submit this form with your bid/proposal packet.

L25375

Solicitation Number

Q%WI\DU_.___ 3/26/15

Signature Date

Gretchen A. Nelson 146255

Print Name City Vendor 1D
Emancipet 512-587-7729
Company Name Phone Number

gretchen.neison@emancipet.org

Email Address

Note: For more infermation contact your POP Liaison or the POP Contract Administrator, All
contact information can be found on www.houstontx.qov -*Departments— Office of Business
Opportunity>Pay or Play.

Document 00460 OBO 7/3/2012
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Form POP-2

City of Houston
Certification of Compliance with
Pay or Play Program

%,
et

Contractor Name: Emancipat, Inc. $_1.672,1272.75
{Conitractor/Subconiracior) {Amount of Contraci)
Contracior Address: 7010 Easy Wind Drive, Ste. 260; Austin, TX 78752

Project No.: [GFSICIP/AIP/File No.] L25375

Project Name: [Leaal Project Name] Spay and Neutering Services

POP Liaison Name: Cretchen Nelson

In accordance with the City of Houslon Pay or Play Program authorized by Ordinance 2007-534 and Executive Order 1-7,
Contractor/Subcontracltor agrees fo abide by the terms of this Program, This certification is required of all contraclors for contracls
subject to the pregram. You rnust agree EITHER to PAY or fo PLAY for all covered employees. The Conlractor/Subcontractor may
also Pay on behalf of some covered employees and Play on behalf of other cavered employees.

The Contractor/Subcontractor will camply wilh all provisions of the Pay or Play Program and will furnish all information and reporls
requested to determine compliance with program requirements of the Pay or Play Program {See Executive Order 1-7 for the terms of
the Pay or Play program) The criteria of the program Is as follows:

The Contractor/Subcontratior agrees to “Pay” $1.00 per hour for work performed by covered employeas under the conlracl with the
Cily. If independent contraci Iabor is utilized the Contractor/Subcontracior agrees to repori hours worked by the independent contract
laborer and pay $1.00 per hour for work performed.

Otherwise the Contraclor/Subcontractor agrees lo “Play” by providing health benefits to each covered employee. The health benefils
must mes! the foltowing criteria:

1. The employer will contribute no less than $150 per employee per month {oward the total premium cast for single coverage only;

and
2. The employee conlribution, if any amount, will be no greater than 50% of the tolal premium cost and no more than $150 per

month.
3. Pursuant to £.0. 1-7 seclion 4.04 a contraclor is deemed to have complled with respect 1o a covered employss who & not
provided heaith banefils if the employee refuses the benefits and the employee’s contribution lo the premium is ne more than $40

per month.

Plezse select whelker you choosa [o: ‘[ﬁ. | ly Eolh
o o e v ]

Tha Contractor/Subcontracior will file compliance reporis with the City, which will include aclivily for covered employses subject lo the
program, in the form and 1o the exlenl requested by the administering depariment. Compliance reports shall contain information
including, but not limited to, documentation showing employee health coverage and employee work records.

Note: The Contracter Is responsible Lo the City for the compliance of covered employess of covered subcontractors and

only forms that are accurate and complete will be accepted.

! i Prime i 'Sub-
*Estimated Number of: - : Confractor Contractor.
Total Employees on City Job 15
Covered Employees 15
Non-Covered Employees
Exempt Employees
*Required
| hereby certify that the abo n is lrue and correct.
March 26, 2015
onltraclor (Signaiure) bate
Christy Mallinger, CFO
Name and Tille (Print or type)
Document 00630 0BO 7/3/2012
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